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submission is considerably fortified now that the Legitimacy Act,
X959> has accepted the doctrine of the putative marriage. Birth
in lawful wedlock no longer represents the sole test of legitimacy
according- to English domestic law, for the Act now provides
that where the father is domiciled in England, a child born of
a void marriage is to be treated as legitimate if both or either
of his parents reasonably believed that the marriage was valid.1
Where, therefore, the father is domiciled in a foreign country
where a similar doctrine is recognized, there would be less
justification even than formerly for denying the legitimate
status of a child born of a void marriage.2
The The present position, therefore, may with some confidence

be expressed in the following terms:
legitimacy ^ claim made by the devisee of English immovables or, in the case of
movables, by a beneficiary under a settlement the proper law of which
is English, or under the testacy or intestacy of a person who died
domiciled in England, will not, subject to two exceptions^ succeed
unless the claimant is legitimate. He is regarded as having satisfied this
condition, if he is legitimate according to the law of his domicil of
origin, i.e. the law of the country where at the time of his birth his
father was domiciled.

This statement requires elaboration in four respects.
Limited     First, the rule as stated is limited to cases where English
^r^ domestic law represents the lex successions or the proper law of
a settlement. If, for instance, an English court were seised of
a case concerning a devise of French immovables or a bequest
of English movables made by a testator who died domiciled in
France, the legitimacy of the donee, if in doubt, would be
determined in accordance with the French test.

The rule, though limited in terms to proprietary claims since
the English precedents are confined to this field, would presum-
ably hold good if a question of legitimacy were to arise in some
other connexion, as for example under the declaratory juris-
diction of the court.4

Contro-     Secondly, the statement in the rule that the domicil of origin
bglfmeans ^ country in which the father is domiciled at the birth
icii of of the child is not supported by indisputable authority. Some
nn> of the judges have approved this view, but others, probably
having in mind the usual case where the father and mother
possess a common domicil, have preferred to speak of 'the
1 Legitimacy Act, 1959, s. 2 (i), (2). For a fuller statement, see infra,
pp. 426-7.                                                  2 g 7. tf C.L.Q. 725.

3 $*fr*> P- 415-                                                      4 Infra, pp. 437-9.